
 

SPECIAL MEETING 

AGENDA 
 

Atascadero City Council 
 

Friday, July 26, 2019 
  

Atascadero City Hall Council Chambers, 4th Floor 
6500 Palma Avenue, Atascadero, California  

(Entrance on Lewis Ave.) 
 
 
 

 

 

 
 ROLL CALL:   
 
 

PUBLIC HEARINGS:   
 

1. Establishment of Improvement Area No. 1 of Community Facilities District 
2005-1 
 Ex-Parte Communications: 
 Fiscal Impact: None.  
 Recommendations: Council: 

1. Conduct the public hearing for the proposed establishment of 
Improvement Area No. 1 to Community Facilities District 2005-1  
(CFD 2005-1). 

2.  Adopt Draft Resolution A, forming and establishing Improvement Area 1 
within CFD 2005-1, authorizing the levy of a special tax and submitting 
the levy of a special tax to qualified electors. 

3.  Direct the City Clerk to conduct a landowner vote and collect and count 
the ballots. 

 

Council to recess until ballots are counted 
 

4.  Adopt Draft Resolution B, declaring the results of a special landowner 
election, determining the validity of prior proceedings and directing the 
recording of an amendment to the notice of special tax lien. 

5.  Introduce for first reading, by title only, Draft Ordinance, authorizing the 
levy of special taxes in Improvement Area No. 1 of CFD 2005-1. 
[Community Development] 

 
 
 
 
 
 
 

 

 

 

City Council Special Meeting:             3:00 P.M. 
 



 

 

2. Traffic Way Zone Change (ZCH19-0029) - Atascadero Temple Association 
 Ex-Parte Communications: 
 Fiscal Impact: None.  
 Recommendations: Council: 

1. Introduce for first reading, by title only, Draft Ordinance A approving a zone 
map amendment to 2605, 2607, 3055, and 3255 Traffic Way (APN’s  
049-063-003, 049-063-004, 049-071-029, 049-071-030), based on findings. 

2. Introduce for first reading, by title only, Draft Ordinance B, approving 
Planned Development Overlay Zone No. 35 for 2605, 2607, 3055, and 
3255 Traffic Way (APN’s 049-063-003, 049-063-004, 049-071-029,  
049-071-030), based on findings.[Community Development] 

 
 

ADJOURNMENT:  
 
The City Council will adjourn to its Regular Meeting on August 13, 2019. 
 
 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN LUIS OBISPO  ) 
CITY OF ATASCADERO   ) 
 
I, AMANDA MUTHER, Deputy City Clerk, being duly sworn, depose that on July 12, 2019, a copy of the foregoing Notice of 
Special Meeting was posted at the Atascadero City Hall, 6500 Palma Avenue, Atascadero, California and was available for 
public review in the Customer Service Center at that location. 
 
                                                                             
        AMANDA MUTHER, Deputy City Clerk 
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Atascadero City Council 

Staff Report – Community Development Department 
 

Establishment of Improvement Area No. 1  

of Community Facilities District 2005-1 
 
 

RECOMMENDATIONS:  
 
Council: 
 

1. Conduct the public hearing for the proposed establishment of Improvement Area 
No. 1 to Community Facilities District 2005-1 (CFD 2005-1). 
 

2.  Adopt Draft Resolution A, forming and establishing Improvement Area 1 within 
CFD 2005-1, authorizing the levy of a special tax and submitting the levy of a 
special tax to qualified electors. 

 
3.  Direct the City Clerk to conduct a landowner vote and collect and count the 

ballots. 
 

Council to recess until ballots are counted 
 
4.  Adopt Draft Resolution B, declaring the results of a special landowner election, 

determining the validity of prior proceedings and directing the recording of an 
amendment to the notice of special tax lien. 

 
5.  Introduce for first reading, by title only, Draft Ordinance, authorizing the levy of 

special taxes in Improvement Area No. 1 of CFD 2005-1. 
 
 

Background: 
In July 2004, as a key part of the adoption of the City’s Comprehensive Financial Strategy, 
the Council addressed the need to recover all costs associated with new residential 
development by directing the formation of a Community Facilities District (CFD).  California 
law allows the formation of such districts for the purpose of recovering the cost of providing 
public safety services, including police and fire services, and park services for new 
developments.  CFDs ensure that new homeowners pay special taxes in an amount equal 
to the actual cost of the City services they are expected to receive.  Without such special 
taxes in place, new residential units have a negative impact on the General Fund.   

 

The Citywide CFD was established in 2005. Consistent with this policy a number of projects 
have been annexed into the CFD as a requirement prior to recordation of a final map. 
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DISCUSSION: 
 

The applicant, Z 3 LLC, is required to provide means to ensure their project is fiscally 
neutral to the City as a condition to finalize their subdivision maps and fulfill the 
conditions of approval. This process is usually accomplished through annexation into 
the City’s CFD.  
 

A proposed annexation into the Citywide CFD was reviewed by the City Council on May 
28th. The Applicant and the Council discussed the merits of the CFD as it applies to 
mixed-use projects that generate revenue to offset residential costs. An ad hoc 
Committee was formed to analyze the issue and determine if a discounted tax rate was 
warranted for mixed-use development in the Downtown. The current CFD proposal 
includes the establishment of Improvement Area No. 1 to the existing Citywide CFD. 
The improvement area would have its own rate and Method of Apportionment (RMA) to 
determine the annual tax amount. The ad hoc Committee proposes a 35% potential tax 
reduction for qualifying mixed-use projects in the Downtown. In order for projects to 
qualify, the project must comply with the following: 
 

 The project must be located in the Downtown Commercial Zoning District, 

 The project must be a vertical mixed-use development with commercial on the 
ground floor, 

 The commercial must be have a substantial retail component which cannot be 
less than 30% of the total square foot space, 

 The building must be architecturally superior and constructed with quality 
materials, and 

 The project must be maintained at the same level as the City maintains similar 
properties throughout the City. 

 

The establishment of Improvement Area No. 1 will allow other qualifying projects in the 
downtown to annex in at the same tax reduced rate. Projects would need to qualify 
annually as part of the CFD annual fiscal analysis process.  
 

The La Plaza Mixed-Use project is located in the downtown and was approved in 2018. 
The project consists of 42 rental units on the second and third floors above ground level 
commercial tenant spaces. The applicant will have the option of converting the rental 
units into condominiums at a later date if desired. The project is proceeding forward with 
the final map, which is expected to record this summer. Grading of the project site has 
begun and building construction is expected to begin later this year. 
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On June 11, 2019, the City Council initiated the process for this development by 
adopting a resolution of intent to establish Improvement Area No. 1 and setting the date 
of the public hearing. 
 

The Resolutions before Council are the final step to establish Improvement Area No.1 
of the CFD 2005-1 used to fund new police, fire, and park services associated with new 
residential units. Improvement Area No. 1 allows qualifying mixed-use projects to pay a 
reduced annual rate, expected to be $441.90 for fiscal year 2019-2020. The money 
collected can only be used to fund new public services authorized to be funded by the 
Mello-Roos Act and identified within the Rate and Method of Apportionment, and 
cannot be used to support existing services. 
 

Process: 
After the close of the Public Hearing, the City Council may adopt Draft Resolution A 
(Attachment 1), which officially establishes the territory of Improvement Area 1 of CFD 
2005-1. If approved, the Resolution authorizes the levy of special taxes within such area. 
 

Following adoption of the Resolution, the City Clerk will hold a landowner election, 
verifying the property owner wishes to establish Improvement Area No.1 of the existing 
Citywide CFD. If the landowner elects to establish this new improvement area, the City 
Council will certify the election and introduce for first reading, by title only, the Draft 
Ordinance, authorizing the special taxes for Improvement Area No. 1.  
 

Conclusion:   
The development proposed for annexation into the CFD was conditioned to be fiscally 
neutral.  If the establishment of Improvement Area No. 1 of CFD 2005-1 is not 
approved, the project will not be able to meet the conditions of approval. 
 

 

ALTERNATIVE:  
 

Require the developer to meet the fiscal neutrality condition of approval through some 
other mechanism. 
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ATTACHMENTS: 
  

1. Draft Resolution A, forming and establishing Improvement Area No. 1 of CFD 
2005-1 identified in City Council Resolution 2019-053 and authorizing the levy of 
a special tax and submitting the levy of a special tax to qualified electors 

2. Draft Resolution B, declaring the results of a special landowner election in 
Improvement Area No. 1 of CFD 2005-1 

3.  Draft Ordinance, authorizing the levy of special taxes in Improvement Area No. 1 
of Community Facilities District 2005-1 for certain territory 

4.  Community Facilities District No. 2005-1 IA 1 Report 
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DRAFT RESOLUTION A 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ATASCADERO, CALIFORNIA, FORMING AND 

ESTABLISHING IMPROVEMENT AREA NO. 1 OF 

COMMUNITY FACILITIES DISTRICT NO. 2005-1  

(PUBLIC SERVICES) OF THE CITY OF ATASCADERO, AND 

AUTHORIZING SUBMITTAL OF THE LEVY OF A SPECIAL 

TAX TO THE QUALIFIED ELECTOR  

AND CALLING AN ELECTION THEREIN 
 

WHEREAS, the City Council (the “City Council”) of the City of Atascadero (the “City”) 

has, by the adoption of Resolution 2019-054 (the “Resolution of Intention”), previously declared 

its intention to form an improvement area of a community facilities district pursuant to the terms 

and provisions of the “Mello-Roos Community Facilities Act of 1982”, being Chapter 2.5, Part 

1, Division 2, Title 5 of the Government Code of the State of California (the “Act”) for the 

purpose of providing an alternative method of financing the public services necessary to serve 

new development within such community facilities district; and 

WHEREAS, this improvement area of a community facilities district has been 

designated as Improvement Area No. 1 of Community Facilities District No. 2005-1 (Public 

Services) of the City of Atascadero (“CFD No. 2005-1 IA 1”); and 

WHEREAS, notice of a public hearing related to the establishment of CFD No. 2005-1 

IA 1, the extent of CFD No. 2005-1 IA 1, the financing of certain types of services by CFD No. 

2005-1 IA 1 and all other related matters has been given, and a Community Facilities District 

Report, as ordered by this City Council, has been presented to this City Council and has been 

made a part of the record of the hearing to establish CFD No. 2005-1 IA 1; and 

WHEREAS, all communication relating to the establishment of CFD No. 2005-1 IA 1, 

the financing of certain types of services and the proposed rate and method of apportionment of 

special tax have been presented, and it has further been determined that a majority protest as 

defined by law has not been received against these proceedings; and 

WHEREAS, the Registrar of Voters of the County of San Luis Obispo has certified that 

there are no registered voters residing within the proposed boundaries of CFD No. 2005-1 IA 1; 

and 

WHEREAS, inasmuch as there are no registered voters within the proposed boundaries 

of CFD No. 2005-1 IA 1 the authorization to levy special taxes within CFD No. 2005-1 IA 1 

shall be submitted to the landowner of CFD No. 2005-1 IA 1, such landowner being the qualified 

elector as authorized by law. 
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 NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of 

Atascadero: 

 SECTION 1. Recitals.  The above recitals are all true and correct. 

 SECTION 2. Determinations.  It is hereby determined by the City Council that: 

A. All prior proceedings pertaining to the formation of CFD No. 2005-1 IA 1 were 

valid and taken in conformity with the requirements of the law, and specifically 

the provisions of the Act, and this finding and determination is made pursuant to 

the provisions of the Government Code Section 53325.1. 
 

B. The written protests received, if any, do not represent a majority protest as 

defined by the applicable provisions of the Act and, therefore, the special tax 

proposed to be within CFD No. 2005-1 IA 1 has not been precluded by a majority 

protest pursuant to Section 53324 of the Government Code of the State of 

California. 
 

C. The formation of CFD No. 2005-1 IA 1 and such authorization to levy the special 

tax within CFD No. 2005-1 IA 1 to finance the Authorized Services identified 

below constitutes the creation of a government funding mechanism which does 

not involve the commitment to any specific project which may result in a 

potentially significant impact on the environment. Therefore, the formation of 

CFD No. 2005-1 IA 1 and the authorization to levy the special tax within CFD 

No. 2005-1 IA 1 do not constitute a “project” which is subject to the provisions of 

the California Environment Quality Act (California Public Resources Code 

Section 21000 and following). 
 

D. No registered voters have resided within the territory of CFD No. 2005-1 IA 1 for 

each of the ninety (90) days preceding the close of the public hearing, therefore, 

pursuant to the Act the qualified elector of CFD No. 2005-1 IA 1 shall be the 

landowner of CFD No. 2005-1 IA 1 as such term is defined in Government Code 

Section 53317(f) and such landowner who is the owner of record as of the close 

of the public hearing pertaining to the formation of CFD No. 2005-1 IA 1, of the 

authorized representative thereof, shall have one vote for each acre or portion of 

an acre of land that such landowner owns within CFD No. 2005-1 IA 1. 
 

E. The time limit specified by the Act for conducting an election to submit the levy 

of the special tax to the qualified elector of CFD No. 2005-1 IA 1 and the 

requirements for impartial analysis and ballot arguments have been waived with 

the consent of the qualified elector of CFD No. 2005-1 IA 1. 
 

F. The City Clerk, acting as the election official, has consented to conducting any 

required election on a date which is less than 125 days following the adoption of 

the resolution forming and establishing CFD No. 2005-1 IA 1. 
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SECTION 3. Community Facilities District Report.  The Community Facilities District 

Report, as prepared pursuant to the Act and the Resolution of Intention and now submitted and 

received by this City Council, shall stand as the Community Facilities District Report for all 

future proceedings and all terms and contents are approved as set forth therein. 

SECTION 4. Name of the Community Facilities District. This legislative body does 

hereby establish and declare the formation of CFD No. 2005-1 IA 1 to be known and designated 

as “Improvement Area No. 1 of Community Facilities District No. 2005-1 (Public Services) of 

the City of Atascadero.” 

SECTION 5. Boundaries of CFD No. 2005-1 IA 1. The boundaries of CFD No. 2005-1 

IA 1 are generally described as follows: 

All property as shown on the Boundary Map as previously 

approved by this City Council, such map designated as “Boundary 

Map of Improvement Area No. 1 of Community Facilities District 

No. 2005-1 (Public Services), City of Atascadero, County of San 

Luis Obispo, State of California” (the “Boundary Map”). The 

Boundary Map has been filed pursuant to Sections 3111 and 3113 

of the Streets and Highways Code of the State of California in the 

Office of the San Luis Obispo County Recorder, in Book 6, Page 

14 of Maps of Assessment and Community Facilities Districts and 

as Document No. 2019024797. 

SECTION 6. Description of Services. The public services authorized to be 

financed by CFD No. 2005-1 IA 1 are not replacing services already available within the 

boundaries of CFD No. 2005-1 IA 1. A general description of such (collectively, the “Authorized 

Services”), whether provided directly by the City or by a third party contracting with the City or 

CFD No. 2005-1 IA 1, that may be financed is set forth in Exhibit A attached hereto and 

incorporated herein by this reference. 

The City Council finds that the Authorized Services described in this Section 6 hereof are 

necessary to meet increased demands placed upon the City as a result of new development 

occurring within the boundaries of CFD No. 2005-1 IA 1. 

SECTION 7. Special Tax.   Except where funds are otherwise available, a special tax 

sufficient to finance the Authorized Services (the “Special Tax”) and related incidental expenses 

authorized by the Act, secured by recordation of a continuing lien against all non-exempt real 

property in CFD No. 2005-1 IA 1. For further particulars as to the Rate and Method of 

Apportionment of the proposed Special Tax, reference is made to Exhibit B (the “Rate and Method”) 

attached hereto and incorporated herein by this reference, which sets forth in sufficient detail the Rate 

and Method of Apportionment of the Special Tax to allow each landowner or resident within 

proposed CFD No. 2005-1 IA 1 to clearly estimate the maximum amount of Special Tax that such 

person will have to pay the Authorized Services. The Special Tax may not be prepaid. 
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The Special Tax herein authorized, to the extent possible, shall be collected in the same 

manner as ad valorem property taxes or in such other manner as this City Council or its designee 

shall determine, including direct billing of the affected property owners. Such Special Tax shall 

be subject to the same penalties, procedure, sale and lien priority in any case of delinquency as 

applicable for ad valorem taxes. Any Special Tax that may not be collected on the County tax 

roll shall be collected through a direct billing procedure by the City. 

Pursuant to Government Code Section 53340 and except as provided in Government 

Code Section 53317.3, properties of entities of the state, federal, and local governments shall be 

exempt from the levy of Special Tax. 

Upon recordation of a Notice of Special Tax Lien pursuant to Section 3114.5 of the 

Streets and Highways Code of the State of California, a continuing lien to secure each levy of the 

Special Tax shall attach to all non-exempt real property in CFD No. 2005-1 IA 1 and this lien 

shall continue in force and effect until collection of the special tax by the legislative body ceases. 

SECTION 8. Special Tax Accountability Measures. Pursuant to and in compliance 

with the provisions of Government Code Section 50075.1, this City Council hereby establishes 

the following accountability measures pertaining to the levy by CFD No. 2005-1 IA 1 of the 

Special Tax Described in Section 7 above: 

A. The Special Tax shall be levied for the specific purposes set forth in Section 7 

above. 
 

B. The proceeds of the levy of the Special Tax shall be applied only to the specific 

applicable purposes set forth in Section 7 above. 

 

C. CFD No. 2005-1 IA 1 shall establish a separate account into which the proceeds 

of the special Tax shall be deposited. 
 

D. The Director of Finance/Treasurer of the City, or his designee, acting for and on 

behalf of CFD No. 2005-1 IA 1, shall annually file a report with the City as 

required pursuant to Government Code Section 50075.3. 

SECTION 9. Preparation of Annual Tax Roll. The name, address and telephone 

number of the office, department, or bureau which will be responsible for preparing annually a 

current roll of Special Tax levy obligations by Assessor’s parcel number and which shall be 

responsible for estimating future special tax levies pursuant to section 53340.2 of the 

Government Code of the State of California, are as follows: 

City of Atascadero Community Development 

6500 Palma Avenue 

Atascadero, California 93422 

(805) 461-5000 
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SECTION 10. Election. This legislative body herewith submits the levy of the special 

taxes to the qualified elector of CFD No. 2005-1 IA 1, such elector being the landowner of the 

property within CFD No. 2005-1 IA 1, with such landowner having one (1) vote for each acre of 

portion thereof of land which he or she owns within the District. 

This legislative body hereby further directs that the ballot proposition relating to the levy 

of the above referenced special taxes within CFD No. 2005-1 IA 1 be combined and consolidated 

with the proposition set forth in Section 11 below relating to the establishment of an 

appropriations limit for CFD No. 2005-1 IA 1. 

The Proposition related to the levy of the special taxes and establish an appropriations 

limit for CFD No. 2005-1 IA 1, shall be submitted to the qualified elector of CFD No. 2005-1 IA 

1 at a special election to be held on (a) July 26, 2019, immediately following the adoption of this 

resolution or (b) such other date as the qualified elector and the City Clerk may mutually agree 

and such election shall be a special election to be conducted by the City Clerk (hereinafter 

referred to as the (“Election Official”). If the proposition for the levy of the special taxes receives 

the approval of more than two-thirds (2/3rds) of the votes cast on the proposition, the special tax 

thereby approved may be levied as provided for in this Resolution. 

SECTION 11. Ballot Propositions. The ballot proposals to be submitted to the 

qualified elector of CFD No. 2005-1 IA 1 at the election shall generally be as follows: 

Proposition A 

Shall the City Council of the City of Atascadero be authorized to levy a special tax on an 

annual basis at the rates and apportioned as described in Exhibit B to the Resolution Declaring its 

Intention to Establish Improvement Area No. 1 of Community Facilities District No. 2005-1 

(Maintenance Services) adopted by the City Council on June 11, 2019 (the “Resolution”), which 

is incorporated herein by this reference, within the territory identified on the map entitled 

“Boundary Map Improvement Area No. 1 Community Facilities District No. 2005-1 (Public 

Services) City of Atascadero, County of San Luis Obispo” to finance certain services as set forth 

in Section 5 to the Resolution (including incidental expenses), and shall an appropriation limit be 

established for the Community Facilities District No. 2005-1 IA 1 (Public Services) in the 

amount of special taxes collected? 

SECTION 12. Vote. The appropriate mark placed in the voting square following the 

word “YES” shall be counted in favor of the adoption of the proposition, and the appropriate 

mark placed in the voting square following the word “NO” in the manner as authorized, shall be 

counted against the adoption of such proposition. 

SECTION 13. Election Procedure. The Election Official is hereby authorized to take 

any and all steps necessary for holding the above election. The Election Official shall perform 

and render all services and proceedings incidental to and connected with the conduct of the 

election, including but not limited to, the following: 
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1. Prepare and furnish the necessary election supplies for the conduct of the election 

2. Cause to be printed the requisite number of official ballots, tally sheets and other 

necessary forms. 

3. Furnish official ballots for the qualified elector of CFD No. 2005-1 IA 1. 

4. Cause the official ballots to be presented to the qualified elector, as required by law. 

5. Receive the returns of the election and supplies 

6. Sort and assemble the election material and supplies in preparation for the 

canvassing of the returns. 

7. Canvass the return of the election. 

8. Furnish a tabulation of the number of votes given in the election. 

9. Conduct and handle all other matters relating to the proceedings and conduct of 

the election in the manner and form as required by law. 

SECTION 14. Effective Date. This Resolution shall become effective upon its 

adoption. 

PASSED AND ADOPTED at a regular meeting of the City Council held on the __th day 

of July, 2019. 

On motion by Council Member_____ and seconded by Council Member ____, the 

foregoing Resolution is hereby adopted in its entirety on the following roll call vote: 

 

AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

  
  

       CITY OF ATASCADERO 

________________________________ 

 Heather Moreno, Mayor 

ATTEST:       

 

        

Lara K. Christensen, City Clerk    

 

 

APPROVED AS TO FORM: 

 

       

Brian Pierik, City Attorney 
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EXHIBIT A 

DESCRIPTION OF AUTHORIZED SERVICES 
IMPROVEMENT AREA NO. 1 OF 

COMMUNITY FACILITIES DISTRICT NO. 2005-1 (PUBLIC SERVICES) 
 

 

The services which CFD No. 2005-1 IA 1 is authorized to finance are in addition to 
those provided in or required for the territory within CFD No. 2005-1 IA 1 and will not be 
replacing services already available. A general description of the services to be 
financed is as follows: 

 

POLICE AND FIRE SERVICES 

 

Police services and fire protection and suppression services (the “Services”) of the City 
of Atascadero required to sustain the service delivery capability for emergency and non-
emergency services to new growth areas of the City of Atascadero, including but not 
limited  to, related facilities, equipment, vehicles, ambulances and paramedics, fire 
apparatus, services, supplies and personnel; provided, however, that any increases in 
special taxes for costs related to employee wages and benefits shall be limited as 
provided in the Rate and Method of Apportionment of the Special Taxes to fund such 
Services. 

 

PARK SERVICES 

 

Park services of the City of Atascadero required for the operation and maintenance of 
public parks. 

 

The City of Atascadero is authorized to finance and direct administrative and incidental 
annual costs and expenses necessary to provide the maintenance and servicing for 
public services. No additional services will be necessary or provided in CFD No. 2005-1 
and the services as described for CFD No. 2005-1 IA 1 will serve the properties within 
CFD No. 2005-1 IA 1. It is presently intended that the services will be provided, without 
preference or priority, to the existing territory in CFD No. 2005-1 IA 1.  

 
The above services shall be limited to those provided within the boundaries of CFD No. 
2005-1 IA 1 or for the benefit of the properties within the boundaries of CFD No. 
2005-1 IA 1 and said services may be financed by proceeds of the special tax of CFD 
No. 2005-1 IA 1 only to the extent that they are in addition to those provided in the 
territory of CFD No. 2005-1 IA 1 before CFD No. 2005-1 IA 1 was created. 
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